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MINUTES OF THE REGULAR MEETING OF NAPLES CITY COUNCIL HELD IN TIHE PARKS & RECREATION
DEPARTMENT, NAPLES, FLORIDA, WEDNESDAY, APRIL 19, 1978, AT 9:05 A.M.

Present: R. B. Anderson
Mayor

C. C. Holland
James F. McGrath
Wade H. Schroeder
Randolph I. Thornton
Edward A. Twerdahl
Kenneth A. Wood

Councilmen

• Also Present: George Patterson, City Manager
John Fletcher, City Attorney (arrived 10:40 a.m.)
Bradley Estes, Assistant to the City Manager.
Anders Sandquist, Building & Zoning Official

• John McCord, City Engineer
Leann McElroy, Planner II
Jerry Sehler, Sr. Engineering Technician
Ted Smallwood

Rev. James R. Crook
William Shearston
Harry Rothchild
John Holmes
Marie Mueller
Lloyd Sarty
Herbert Cambridge
Otus Albright
Franklin Johnson
Mr. & Mrs. David W. Rynders
Charles Rhoades
James Dennis Murphy

News Media: Allen Bartlett, Ft. Myers News Press
Beverly Merchant, Miami Herald
David Swartzlander, Naples Daily News
John Robinson, TV-9
Susanne McGee, Naples Star
Kent Weissinger, WRGI

Tom Martino, WBBH--TV
John Runde, WEVU-TV
Dave Crawley, TV-9
Jerry Pugh, TV-9

Other interested citizens and visitors.

Mayor Anderson called the meeting to order; whereupon Reverend James R. Crook,
First United Methodist Church, gave the Invocation, followed by the Pledge of Allegiance
to the Flag.
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AGENDA ITEM 3. Approval of Minutes.

Mayor Anderson_ called Council's attention to the minutes of the Regular. Meeting

of April 5, 1978. Motion to acce t the minutes as presented made by Mr. Thornton,

seconded by Mr. Twerdahl and carried 6-0 by voice vote, Mr. Holland not present. `"1

Let the record show Mr. Holland arrived at 9:15 a.m.

AGENDA ITEM 4. PUBLIC HEARING: Consideration of filing a preapplication for a
community development block grant with the U.S. Department of Housing and Urban
Development. Information will be provided concerning such things as the range of
activities which maybe undertaken with block grant funds, and the views and
proposals of citizens with regard to the determination of priorities and community
development and housing needs will be solicited.

Mayor Anderson opened the Public Hearing at 9:07 a.m. and he noted that this was
the first of two such Public Hearings that were required prior to filing of the pre-

application referred to above. He noted the materials that were available to the
general public to review in regard to this matter. (Attachment 41) Leann McElroy
made a brief presentation on the programs offered for grants and the schedules for
applying for these grants. Harry Rothchild made a comment concerning the terminology
used in the Citizen Information handout. Mayor Anderson closed the Public Hearing

at 9:17 a.m.

AGENDA ITEM 5. PUBLIC HEARING: Second Readings of ordinances.

AGENDA ITEM 5a. An ordinance rezoning the Southwest Heritage Railroad Depot, locat
at 1023 Fifth Avenue South, Naples, Florida, more particularly described herein,
from "C2", General Commercial; "C3", Heavy Business; arid "I", Industrial to "C2"
General Commercial; and providing an effective date.

Mayor Anderson opened the Public Hearing at 9:18 a.m.; whereupon City Manager
Patterson read the above titled ordinance by title for Council's consideration on

Second Reading. There being no discussion, Mr. Thornton moved for adopt ion of

Ordinance 2938 on Second Reading, seconded by Mr. Schroeder and carried 7-0 on roll

call vote. Mayor Anderson closed the Public Hearing at 9:19 a.m.

AGENDA ITEM 5b. An ordinance granting a Special Exception to use the Naples Railroad
Depot, located at 1023 Fifth Avenue South, as a civic and cultural facility; and
providing an effective date.

Mayor Anderson opened the Public Hearing at 9:20 a.m.; whereupon City Manager
Patterson read the above captioned ordinance by title for consideration by Council
on Second Reading. There being no one present to speak for or against this, the Mayor

closed the Public Hearing at 9:21 a.m. and Mr. Thornton moved adoption of Ordinance

2939 on Second Reading, s econded by r. McGra th and carried 7-0 on roll call vote.

AGENDA ITEM Sc. An ordinance granting a Special Exception to erect a 
six foot fence

in the required front yard at 2900 Fort Charles Drive, Naples, Florida, more particu-

larly described herein; and providing an effective date.

Mayor Anderson opened the Public Hearing at 9:22 a.m., whereupon City Manage:
Patterson read the above titled ordinance by title for consideration by Council of

Second Reading. Mrs. Marie Mueller addressed Council to question the use of a ficas
hedge and Mr. John Holmes stated that the kind of hedge wasn't important as long as.
when planted it was as high as the fence. Mayor Anderson closed the Public Hearing at
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924 a.m. and after a short discussion, consensus of Council was that it shoul 9

a suitable hedge to cover the fence. Mr . Thornton moved aidoption of Ordinance 2 )40

on Second Reading, seconded b Mrs 'chroeder and carried 7-0 on roll call vote.

AGENDA ITEM 5d. An ordinance amending Chapter 8 of the Code of Ordinances of the City
of Naples, Florida, by amending Section 8-3 thereof, relating to amendments to the
Standard Building Code, by adding a new Paragraph (c) to Section 105.2 of the Standard
Building Code, 1976 edition, requiring a time schedule prior to issuance of a building
permit for construction which will exceed eighteen months; further, by amending
Section 8.5 thereof, providing a time limitation on building permits; and providing

an effective date.

Mayor Anderson opened the Public Hearing at 9:30 a.m.; whereupon City Manager
Patterson informed Council members that an appeal of the Building & Zoning Official's
opinion regarding the compliance of The Towers has been made and if this ordinance
were to be passed, it would amend the section of the Code under which this appeal

was made; whereupon Mr. Thornton moved to remove this ordinance from the Agenda unti l

the appeal has been resolved, seconded by Mr. Twe rdahl. Mayor Anderson closed the

Public Hearing at 9:37 a.m. and the motion was carried 7-0 on a roll call vote.

AGENDA ITEM 5e. An ordinance amending the Code of Ordinances of the City of Naples
Florida, by adding a new Section 8-46 to Article V of Chapter 8, relating to con-
tractors, sub-contractors, specialty contractors, masters and journeymen; providing
that any person holding a current Certificate of Competency issued by Collier County
may obtain a Certificate of Competency from the City of Naples by presenting a copy
of said County certificate to the City and paying the fees applicable thereto; and

providing an effective date.

Mayor Anderson opened the Public Hearing at 9:38 a.m.; whereupon City Manager
Patterson read the above captioned ordinance by title, noting the correction of 5-46
to read 8-45.1 wherever the 8-46 appeared, for Council's consideration on Second
Reading. There being no one present to speak for or against, Mayor Anderson closed
the Public Hearing at 9:39 a.m. Mr. Thornton question the possible duplication
involved with this matter, whereupon Mr. Holland pointed out the benefits of this
reciprocity. Mr. William Shearston spoke in favor of passage of this ordinance.

Mr . Holland moved adoption of Ordinance 2941, as amended, on Second Reading, seco
nded

by Mr. McGrath and carried 7-0 on roll call vote.

AGENDA ITEM 5 f. An ordinance amending the Code of Ordinances of the City of Naples,
Florida, by adding a new Section 16-27 to Chapter 16, relating to parks and recreation,
establishing a light meter charge at City shuffleboard courts and racquetball courts;

and providing an effective date.

Mayor Anderson opened the Public Hearing at 9:48 a.m.; whereupon City Manager
Patterson read the above titled ordinance by title for Council's consideration on
Second Reading. There being'no one present to speak for or against this matter,
Mayor Anderson closed the Public Hearing at 9:49 a.m. Mr. McGrath moved adoptionof

Ordinance 2942 on Second Reading, seconded by Mr. Thornton and carried 7-0 on roll

call vote. ^-

City Manager Patterson noted the requirement for filing a preapplicati.on for
Community Development Block Grant is two Public Hearing be held and he suggested
setting the second Public Hearing for May 3, 1978, approved by consensus of Council

on voice vote.
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AGENDA ITEM 6 . An ordinance amending Appendix "A" - Zoning, of the Code of
Ordinances of the City of Naples, Florida, by repealing therefrom Paragraph
(2) of Subsection "I" of Section 5.9, "H Highway Commercial District", which
provides that where there is a choice, property fronting upon U.S. 41 shall
provide the driveways/accessways from parking or leading areas by way of a
secondary street or alley rather than by way of U.S. 41; and providing an
effective date. (First Reading) Requested by City Attorney.

City Manager Patterson read the above titled ordinance in its entirety
for Council's consideration on First Reading. After a discussion of the City's
status with D.O.T. in controlling egress to U.S. 41, Mr. Thornton moved for

adoption of this ordinance on First Reading, seconded by Mr. Holland and
carried on roll call vote, 5-2 with Mr. McGrath and Mr. Schroeder voting no.

Let the record show that Mr. Holland left the room at 10:00 a.m.

AGENDA ITEM 7 . An ordinance amending the Code of Ordinances of the City of
Naples, Florida, by amending Item (e) of Paragraph (1), Subsection B, and Item
(e) of Paragraph (2), Subsection C of Section 7-31, relating to the procedure
for obtaining dredge and fill permits and permits for other coastal construction;
requiring a certification from a registered engineer experienced in coastal
construction, certifying to the best of his knowledge as to certain matters set
forth herein; and providing an effective date. (First Reading) Requested by
City Council at Regular Meeting of April 5, 1978.

City Manager Patterson read the above captioned ordinance in its entirety for--
Council's consideration on First Reading. Mayor Anderson noted i.hat this was in
accordance with Mr. William Barton's objections regarding the wording of the exist-

ing ordinance. Mr. William Shearston questioned this new wording with respect to
Mr. Barton's remarks; however, it was felt that this change would satisfy Mr. Barton's
original objection. Mr. Thornton moved to approve this ordinance on First Reading,
seconded by Mr. Schroeder and carried 6-0 on roll call vote with Mr. Holland absent.

AGENDA ITEM 8 . An ordinance amending the Code of Ordinances of the City of
Naples, Florida, by amending Section 8-46 of Article V, Chapter 8, relating to
the creation of the Contractors' Examining Board, to provide for an increase
in the membership of said Board from seven members to nine members; providing
for the addition of a specialty contractor and a mechanical contractor to said
Board; and providing an effective date. (First Reading) Requested by
Contractors' Examining Board'.

City Manager Patterson read the above titled ordinance in its entirety for
consideration by Council on First Reading. He pointed out that wherever 8-46
appeared, it should read 8-45.1.

Let the record show Mr. Holland returned to the room at 10:05 a.m.

Mr. Thornton moved _for approval of this ordinance on F irst Reading, as amended ,

seconded by Mr. Schroeder and carried 7-0 on roll call vote.

- 4
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AGEMDA ITEM 9 . A resolution authorizing the Mayor. and City Clerk to execute

an amended agreement to purchase from the Collier County School Board a
portion of the Carver Site for the sum of $150,000.00, together with an option
to purchase the remainder thereof for the sum of $240,000.00, a copy of which

is attached hereto and made a part of this resolution; and providing an

effective date. Requested by City Manager.

City Manager Patterson read the above titled resolution for Council's considera-
tion, and noted that this involved a clarification of the legal description and the
fact that the School Board asked to be allowed to continue to use the storage faci-

ility located on this property until January 1, 1979. Mr. Schroeder moved ado tion

of Resolution 2943, seconded by Mrs Twerdahl and carried 6-1 on roll call vote with

Mr. Thornton voting no.

AGENDA ITEM 10 . A resolution authorizing the Mayor and City Clerk to execute
a deed conveying Bayview Park to Collier County, subject to certain conditions
set forth therein, a copy of which is attached hereto and made a part hereof;
and providing an effective date. Deferred from Regular Meeting of April 5, 1978.

City Manager Patterson read the above titled resolution and proceeded to read
the deed restrictions (Attachment #2) which are in the reverter clause. After
discussion of Port. Royal Propety Owners Association, Inc. letter read by the
City Manager (Attachment #3), consensus of Council was to add a sixth restriction

to the reverter clause, "No structure shall be constructed from the park. into the
bay exceeding 10 feet in length unless it is mutually 'agreed to by the Naples
City Council and Collier County Commissioners." Mr. Holmes felt that this would
be satisfactory to the Port Royal Property Owners Association. Mr. Harry Rothchild
questioned what would happen to any undesirable structure on the land, if it reverted
back to the City. Mr. Holland moved for ado tion of Resolution 2944 ,as amended ,

seconded by Mr. Wood and carried 7-0 on roll call vote.

Let the record show that Council recessed at 10:25 a.m. and reconvened at

10:40 a.m.

For the record, City Attorney Fletcher arrived at the meeting at 10:40 a.m.

AGENDA ITEM 11 . Consideration of citizens' petition for the creation of a

housing authority . in the City of Naples.

Mayor Anderson called attention of Council to the above petition; whereupon
Mr. Herbert Cambridge came forward to speak in favor of this petition and to question
a private developer making a profit on City owned property. He introduced Attorney
Franklin Johnson who cited Florida Statute 421.04 regarding housing. authorities.
He read a section of the aforementioned statute. Mayor Anderson questioned the
geographic area involved in a housing authority that might be located in Naples.

Otus Albright spoke in favor of the petition; Marie Mueller spoke against a housing
authority; Harry Rothchild spoke of the various alternatives the City has and
advocated holding a decision in abeyance; James Dennis Murphy spoke on the need of
low or moderate income housing and in favor of a housing authority. Consensus of
Council was not to take any formal action on the petition at this time.

— 5 —
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* * k * * * sir * * * * k * * * * *

Mayor Anderson recessed this Regular Meeting at 11:15 z.m. to call to order
the Special Meeting scheduled for today.

Regular Meeting called back to order at 11:51 a.m. with the same members of

Council present.

City Manager Patterson presented two resolutions to be added to the Agenda
on an emergency basis at the request of :".r. Ted Smallwood, Consulting Engineer.
The need for action on these resolutions was a result of improvements to Airport
Road in conjunction with State D.O.T. approved by Resolution 2563, November 16, 1976;
and he stressed the emergency nature of these items. Mr. Thornton moved that both
resolutions be added to the Agenda on an emergency basis, seconded"by Mr. McGrath
and carried on roll call vote, 7-0.

City Manager Patterson and Consulting Engineer Ted Smallwood outlined the
background of this material and explained the urgency involved in approval of
these ordinances. -

City Attorney Fletcher read the below titled resolution for Council's
consideration.

A RESOLUTION CONCURRING WITH THE STATE OF FLORIDA, DEPARTMENT OF TRANS-
PORTATION, IN THE AWARD OF PART I OF THE POTABLE WATER TRANSMISSION
MAIN ALONG STATE ROAD S-31 BETWEEN STATE ROAD 90 AND S-856 TO HIGHWAY
PAVERS, INC., IN THE AMOUNT OF $154,505.98, AND REJECTING THE BIDS
RECEIVED ON PART II OF THE POTABLE WATER TRANSMISSION MAIN ALONG STATE
ROAD S-31 BETWEEN STATE ROAD 90 AND 5-856.

Mr. McGrath moved approval of Resolution 2946, seconded by Mr. Thornton ,
and carried on roll call, 7-0.

City Attorney Fletcher read the below titled resolution for Council's
consideration.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NAPLES AMENDING THE
EXISTING CONTRACT WITH CADENHEAD & SON CONSTRUCTION COMPANY, INC. TO

• INCLUDE PART II OF THE POTABLE WATER TRANSMISSION . MAIN ON STATE ROAD
S-31 BETWEEN STATE ROAD.90 AND S-856 AND AUTHORIZING THE CITY MANAGER

• TO EXECUTE REQUIRED CHANGE ORDER.

Mr. Thornton moved approval o f Resolution 2947, seconded b Mr. McGrath,

and carried on roll call vote, 7-0.

AGENDA ITEM 12 . A resolution authorizing the Mayor and City Clerk to execute
• an indemnity and escrow agreement between the City of Naples, Arch W. Roberts

& Co., and Barnett Banks Trust Coapany, relating to the City's Water and Sewer
Refunding Revenue Bonds, Series 1977, a copy of which is attached hereto and
made a part of this resolution; and providing an effective date. Requested
by City Manager.

- 6 -
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City Attorney Fletcher read the above titled resolution for consideration

by Council. City Manager Patterson explained that this action was being taken
so that the City would not suffer a loss of approximately $1600 because of a
proofreading error before the bonds were printed. Mr. Thornton moved to adopt
Resolution 2948, seconded by Mr. McGrath and carried on roll call vote, 7-0.

AGENDA ITEM 13. A resolution protesting a proposal by the administration to
the congress relating to federal subsidy of a portion of interest paid on
state, county and municipal bonds, the object of which would be to replace
the tax exempt status of said bonds to the holder thereof; and directing that
copies of this resolution be forwarded to the President of the United States
and to the appropriate congressional representatives; and providing an
effective date. Requested by Councilman Thornton.

City Attorney Fletcher read the above referenced resolution for Council's
consideration. Mr. Thornton moved adoption of Resolution 2949, seconded by
Mr. McGrath and carried on roll call vote, 7-0.

AGENDA ITEM 14 . A resolution supporting the 1978 Legislative Policy Statement
of the Florida League of Cities relating to matters of state and local concern,
a copy of which is attached hereto and made a part of this resolution.
Requested by Mayor Anderson.

City Attorney read the above titled resolution for consideration by Council.
Mr. Holland moved to a t Resolution 2950, seconded b y Mr. Schroeder and carried
on roll call vote, 7-0.

City Attorney Fletcher read the above titled resolution for consideration
by Council. Mr. Holland moved to adopt Reso lution 2950, seconded by Mr. Schroeder,
and carried on roll call vote, 7-0.

AGENDA ITEM 15 . A resolution opposing the proposed legislative bill providing
for a uniform municipal election date for all municipalities in Florida.

Requested by City Manager.

City Attorney Fletcher read the above captioned resolution for Council's
consideration. City Manager Patterson explained that he was not recommending
opposition of this bill but that it was placed on the Agenda in case Council
wanted to take this action. i-I r. Schroeder moved to ado

pt Resolution 2951,

seconded by Mr. McG rath and carried on roll call vote, 7-0.

AGENDA ITEM 16 . Discussion of the recruitment and salary range for the
position of traffic engineer. Requested by City Manager.

City Manager Patterson presented the plan to utilize the grant that
was approved enabling the City to hire a traffic engineer and the proposed
overall study of the traffic situation in conjunction with the County.

AGENDA ITEM 17 . A resolution authorizing the Mayor and City Clerk to execute
the certification on the map o.f Gordon Drive attached hereto and made a part
hereof. Requested by Engineering Department.

0
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anet L. Davis
City Clerk
t-^G^r G^ z

rrc-xo t^,^((
Ellen P. Marshall
Deputy City Clerk

R. B. Anderson, Mayor
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City Attorney Fletcher read the above captioned rosolucion for Council's

consideration. City Manager Patterson noted that it was _justifiable under the
law when the City has been maintaining this for a period of four years or more
to take this action to certify the right-of-way i.n order to resolve the lack of
clarity that exists. City Engineer John McCord presented two topographical maps
showing the certification requested on the advice of the City Attorney. He noted
that Public Works Director William Savidge's signature was included, indicating
that the City has actually maintained this right-of-way for four years.

Mr. Thornton moved adoption of Resolution 2952, seconded by Mr. Wood and
carried on roll call vote, 7-0.

AGENDA ITEM 18 . Authorization to bid furnishings for new City Hall Complex.

Requested by City Manager.

Based on Dave Carruther's presentation at the workshop and the handouts
distributed to Council members, it was consensus of Council to authorize
proceeding with the bids.

CORRESPONDENCE AND COMMUNICATIONS

City Manager Patterson noted that both he and the City Engineer sat on the
Consultant Selection Committee with no vote; and he stated that his presence on
the Committee served little or no purpose as it was the City Engineer who had
the expertise. After discussion, it was decided that the City Manager need not
sit on this Committee and that the City Engineer would have a vote.

Mr. Charles Rhoades addressed Council, requesting permission to submit a
proposal to the City. Manager regarding negotiations with police negotiating
unit. City Attorney Fletcher stated that Council could not request the City
Manager to do this. The City Manager stated that he would be happy to review
whatever Mr. Rhoades submitted, but since an impasse had been declared, he was
not in a position to reopen major negotiations unless he felt it was in the
best interests of the City. No action was taken by Council.

There being no further business to come before this Regular Meeting of the
Naples City Council, Mayor Anderson adjourned the meeting at 12:59 p.m.

These minutes of Naples City Council approved on ^ — -- 7 ^

- 8 .-
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ATTACHMENT #3

PIHT_ Fi omL Tn O p r l 01-11J E1 ASSOVTAP T oN^ INC. 

l,'OQ GUS! )IN DRIVE

HAPLES FLORIDA "3 O

George V1. Patterson
City M-17 s.n aE e r
Naples, Florida

Dear I,ir Patterson

We have reviewed he proposed resolMftion and

deed authorizing the Mayor and City Clerk to execute a deed

conveying Bayview Park to Collier County; subject to certain

conditions.

We '.Surge t that the deed contain two additional

conditions

1. That no piers :beO constructed extending

into Naples Bay.

2. That any floodlighting of the Park be so

directed as to not direct the beam across Naples Bay.

,` With these two additiona l conditions we are in

agreement with the resolution and deed,

Very truly yours,

Port Royal Property Owners Association Inc

President
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